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DECISION 
 

Statement of the Case 
 
 MARTIN J. LINSKY, Administrative Law Judge:   On March 15, 2005, a charge in Case 
6-CA-34581, was filed against Graham Automotive, Inc., d/b/a Valley Honda, Respondent 
herein, by District Lodge 98, International Association of Machinists and Aerospace Workers, 
AFL-CIO, CLC, Union herein.1
 
 On April 20, 2005 the National Labor Relations Board, by the Regional Director for 
Region 6, issued a complaint, which as amended at the hearing, alleges that Respondent 
violated Section 8(a)(1) and (5) and 8(d) of the National Labor Relations Act, herein the Act, 
when it failed and refused the Union’s request to execute the written contract containing the 
agreement on terms and conditions of employment agreed to by Respondent and the Union. 
 
 Respondent filed an answer in which it denied it violated the Act in any way claiming that 
complete agreement on terms and conditions of employment had not been reached between 
Respondent and the Union and because a decertification petition has been filed by a number of 
employees. 
 

 
1 Formerly District Lodge 83 until December 31, 2004.  On January 1, 2005, District 83 

merged with District Lodge 98 and became District Lodge 98. 
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 2

 A hearing was held before me in Pittsburgh, Pennsylvania, on November 1, 2005. 
 
 Upon the entire record in this case, to include post hearing briefs submitted by Counsel 
for the General Counsel and Counsel for Respondent, and giving due regard to the testimony of 
the witnesses and their demeanor, I make the following 
 

I.  Findings of Fact 
 

 At all material times, Respondent, a Pennsylvania corporation with an office and place of 
business in Monroeville, Pennsylvania, herein called Respondent’s facility, has been an 
automobile dealership engaged in the retail sale and service of new and used automobiles. 
 
 During the 12-month period ending December 31, 2004, Respondent, in conducting its 
business operations described above, derived gross revenues in excess of $500,000. 
 
 During the 12-month period ending February 28, 2005, Respondent, in conducting its 
business operations described above, purchased and received at its Monroeville, Pennsylvania, 
facility goods valued in excess of $50,000 directly from points located outside the 
Commonwealth of Pennsylvania. 
 
 Respondent admits and I find that at all material times, Respondent has been an 
employer engaged in commerce within the meaning of Section 2(2), (6) and (7) of the Act. 
 

II. The Labor Organization Involved 
 
 Respondent admits and I find that at all material times the Union has been a labor 
organization within the meaning of Section 2(5) of the Act. 
 

III. The Alleged Unfair Labor Practices 
 

A. Overview 
 
 The following employees of Respondent, herein called the Unit, constitute a unit 
appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 
Act: 
 

All full-time and regular part-time automotive service technicians and team 
leaders employed by the Employer at its Monroeville, Pennsylvania, facility; 
excluding office clerical employees and guards, professional employees and 
supervisors as defined in the Act, and all other employees. 

 
 On January 16, 2004, a majority of the employees in the Unit designated and selected 
the Union as their representative for the purposes of collective bargaining with Respondent in a 
Board-conducted election in Case 6-RC-12294. 
 
 On January 27, 2004, the Union was certified as the exclusive collective-bargaining 
representative of the Unit. 
 
 At all times since January 27, 2004, based on Section 9(a) of the Act, the Union has 
been exclusive collective-bargaining representative of the Unit. 
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 The Union enjoyed a one year period from January 27, 2004 to January 27, 2005 when 
it had an irrebuttable presumption of majority support among the employees in the unit 
described above. 
 
 The Union and Respondent began negotiations for a first contract in early 2004.  The 
parties had 11 face-to-face negotiating sessions beginning on February 24, 2004 and ending on 
November 17, 2004.2
 
 The Union negotiating team consisted of Union Business Representative Todd Fichera 
and two employees in the unit, Randall Campana and James Mendenhall.  Respondent’s 
negotiating team consisted of Respondent’s owner James Graham and attorneys John M. 
O’Connell, Jr., and James Silvis although Silvis was not at every negotiating session. 
 
 Fichera testified that the parties had reached a tentative agreement on November 17, 
2004 and that he told Respondent he would take the contract back to the members for a 
ratification vote but would not recommend it because the agreement did not contain a union 
security clause but instead provided for an open shop. 
 
 On January 7, 2005 the Union members voted to ratify the agreement and Fichera so 
advised John O’Connell, Respondent’s attorney and a member of Respondent’s negotiating 
team. 
 
 The General Counsel and Union contend that complete agreement on terms and 
conditions of employment was reached by Respondent and the Union.  The Union typed up a 
contract and it was presented to Respondent for execution on January 31, 2005 after being 
signed by the Union. 
 
 Respondent refused to sign the contract claiming that complete agreement had not been 
reached on terms and conditions of employment and that Respondent should not execute the 
agreement, even if complete agreement had been reached, because a decertification petition 
had been filed by some employees seeking to decertify the Union. 
 
 Section 8(a)(5) of the Act provides as follows “It shall be an unfair labor practice for an 
employer - …(5) to refuse to bargain collectively with the representatives of his employees, 
subject to the provisions of section 9(a) ….” 
 
 Section 8(d) of the Act provides, in part, as follows: 
 

 “(d) [Obligation to bargain collectively]  For the purposes of this section, to 
bargain collectively is the performance of the mutual obligation of the employer 
and the representative of the employees to meet at reasonable times and confer 
in good faith with respect to wages, hours, and other terms and conditions of 
employment, or the negotiation of an agreement of any question arising 
thereunder, and the execution of a written contract incorporating any agreement 
reached if requested by either party, but such obligation does not compel either 
party to agree to a proposal or require the making of a concession. . . .” 
(Emphasis Added) 

                                                 
2 The parties stipulated that they met in 2004 on the following dates, i.e., February 24, 

March 10, March 26, April 14, May 20, July 14, August 18, September 15, October 13, October 
25, and November 17. 
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 The Union presented to Respondent at the first negotiating session a copy of a complete 
contract from which the parties began their negotiations eventually agreeing to a contract that 
had a term of approximately 17 months from January 7, 2005 to May 31, 2006. 
 
 I find that complete agreement was reached by the parties on the terms and conditions 
of employment. 
 
 Respondent argues that agreement was not reached on 4 subjects: 
 

1. Article 32.1 sickness and accident benefits 
2. Article 39.2(5) policy regarding employees working on their own cars. 
3. Article 40.9 Drug and Alcohol Policy 
4. Article 16 Union Seniority. 
 

      I conclude that the parties did reach complete agreement on terms and conditions of 
employment.  I credit the testimony of Todd Fichera and Mary Lou Kanonik, who is a secretary 
to Todd Fichera.  I do not credit James Graham. 
 
 I find that Respondent falsely claims that agreement wasn’t reached to support its failure 
to execute the written agreement presented to it by the Union for signature on January 31, 
2005.  The real reason Respondent didn’t sign the contract, I find, was that it learned after 
complete agreement was reached that some of its employees in the certified unit were 
petitioning the Board to decertify the Union. 
 
 In Dresser Industries, 264 NLRB 1088 (1982), the Board held that “the filing of a  
decertification petition, standing alone, does not provide a reasonable ground for an employer to 
doubt the majority status of a union.”  See also Champ Corp., 291 NLRB 803 (1988); Allied 
Industrial Workers v. NLRB, 476 F.2d 868, 881-882 (D.C. Cir. 1973).  It follows, that a 
withdrawal of recognition or a suspension of the employer’s ongoing obligation to bargain in 
good faith is not privileged on that ground.  See. e.g., Lee Lumber and Building Material, 306 
NLRB 408 (1992) and RCA Del Caribe, Inc., 262 NLRB 963 (1982). 
 
 The decertification petition filed with the Region on February 9, 2005 does not excuse an 
employer from bargaining in good faith and bargaining in good faith includes the execution, if 
requested, of a written contract embodying the terms of the agreement.  In the instant case if 
Respondent violated the Act by not executing the agreement then the failure to have a signed 
contract will bar the processing of the decertification petition.  Employee William Bonney had 
himself and two other employees sign an informal petition to decertify the Union typed up by 
Bonney’s wife and dated January 28, 2005.  The Region then sent Bonney a formal 
decertification petition which Bonvey signed and which was dated February 9, 2005. 
 

B. Discussion 
 

 I will address each of the 4 areas where Respondent claimed there was no agreement 
reached. 
 

1. Article 32.1 Sickness and Accident Benefits
 
 On November 17, 2004, which was the last face to face negotiating session, 
Respondent and the Union agreed that the employees could have either the Union proposed 
sickness and accident plan or the then current company plan. 
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 At a ratification meeting on January 7, 2004 the employees voted and accepted the 
current company sickness and accident plan as well voting to ratify the contract. 
 
 John O’Connell was advised of this and sent by fax to the Union on January 24, 2005, a 
copy of the current company sickness and accident benefit plan and the Union incorporated it 
into the contract they presented to Respondent on January 31, 2005 for signature. 
 
 The agreed upon Article 32.1 read as follows: 
 

“ARTICLE 32 – SICK AND ACCIDENT BENEFITS  
 

32.1 Sick and accident benefits will be payable to an employee under the 
current company plan: Once you have worked one (1) year, you are 
covered by our short term disability compensation program.  The program 
will pay you the following percentage of your base pay (see vacation pay 
for calculation of base pay) when you cannot work: 

 
The first working day absent: no payment 
The second working day absent: 25% of base rate 
The third working day absent: 50% of base rate 
The fourth working day absent: 75% of base rate 
The fifth working day absent: 100% of base rate 
The sixth through 25th: 100% of base rate 

 
 You are eligible to use this program more than once per year, however 
the maximum days of coverage is 25 days per calendar year.  The maximum 
coverage for one incident of disability is also 25 days even if it extends from one 
year to another.  You must provide medical information from your doctor showing 
that you are unable to work to be eligible for this benefit.  If the reason that you 
cannot work is covered by workman’s compensation, you may be eligible for 
other disability coverage.  You are not eligible for both workman’s compensation 
and this coverage at the same time.” 

 
2. Article 39.2 Sub 5 Working on Personal Cars

 
 The policy proposed was to the effect that questions about the policy or requests for 
exceptions were to be addressed to Tom or Dale.  Actually the proposal said Tom or Dave but 
Dave’s name is really Dale.  Respondent wanted to substitute the position of service manager 
and parts manager for the names Tom and Dale on the theory that there may be turnover in 
those positions.  Respondent faxed this proposal to the Union on January 24, 2005 which the 
Union incorporated into the written contract. 
 
 The final agreement on Article 39 was as follows: 
 

“ARTICLE 39 – WORKING ON PERSONAL CARS
 

39.1 The Company shall maintain the current policy of employees working on 
their own car. 

39.2 The Company policy for working on your car after hours is: 
1. You can work on your own car or any car in your household after 

hours.  (You are not allowed to work on friends’ cars, etc., for liability 
reasons.) 
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2. All work must be done while the shop is open.  For example, if the 
other team is working until 7:00 p.m. and you were off at 4:30 pm., 
you could work from 4:30 p.m. until 7:00 p.m.  This is for safety 
reasons.  We do not want someone working alone or when there is 
not a Service Manager on site. 

3. You must have a repair order for the car.  See any Service Advisor for 
an order. 

4. Whatever you do must not interfere with normal business.  You must 
work around any technicians on the clock. 

5. If you have any questions about this policy or would like an exception 
to this policy, see the service manager or parts manager.” 

 
3. Article 40.9 Alcoholism and Drug Abuse Program 

 
 The parties agreed back on October 13, 2004 on an alcohol and drug abuse program.  It 
was Article 40 and contained 10 subparts. 
 
 Respondent had a concern only with Article 40.9, which provided as follows “The 
Company shall not implement any drug or alcohol testing program without first negotiating with 
the Union.  Any such program must comply with the regulations promulgated by the Department 
of Health and Human Services.” 
 
 Respondent’s proposal on Article 40.9 was faxed to the Union on January 24, 2005 and 
incorporated by the Union into the contract the Union presented to Respondent for execution on 
January 31, 2005.  It provided as follows: “The Company will institute a drug and alcohol testing 
program which will be in compliance with the regulations promulgated by the Department of 
Health and Human Resources and/or the United States Department of Transportation.” 
 
 Article 40, in its entirety, provided as follows: 
 

“ARTICLE 40 – ALCOHOLISM AND DRUG ABUSE PROGRAMS
 

JOINT COMPANY-UNION ALCOHOL AND DRUG DEPENDENCY PROGRAM 
 

 In order to assist employees afflicted with alcohol or drug dependency 
and to eliminate the safety risks which result from alcohol and drug abuse, the 
Company and the Union establish the following Joint Company-Union Alcohol 
and Drug Dependency Program: 
 
40.1 The following are basic essentials for an effective alcohol and drug 
dependency program: 
 

1. Participation in the program by an individual employee must be 
voluntary and will be kept confidential to preserve the employee’s 
privacy. 

2. Effectiveness of the program is directly dependent upon the degree to 
which the employee affirmatively seeks such voluntary participation. 

3. Employees shall not be subject to Company discipline for voluntarily 
acknowledging a drug of alcohol dependency and seeking assistance.  
However, the Company’s right to discipline an employee for 
unsatisfactory performance or attendance is not diminished or 
modified in any way by the fact that the employee may have an 



 
 JD-10-06 
 
 
 
 
 
 5 
 
 
 
 
10 
 
 
 
 
15 
 
 
 
 
20 
 
 
 
 
25 
 
 
 
 
30 
 
 
 
 
35 
 
 
 
 
40 
 
 
 
 
45 
 
 
 
 
50 

 7

alcohol or drug problem.  Disciplinary action for unsatisfactory 
performance or attendance may be held in abeyance during the 
employee’s cooperative participation in the program, provided no 
further performance or attendance problems occur, and provided 
further that the Company will not discriminate in its decisions to defer 
imposition of discipline. 

 
40.2 The program is divided into the following stages: 
 

1. Identification 
2. Evaluation 
3. Treatment 
4. Return to Work. 

 
40.3 Identification 
 

1. Identification of an employee as having an alcohol or drug problem 
which interferes with job performance or attendance can occur in 
several ways: 
 

(1) The individual employee acknowledges the problem and so 
advises a Company or Union representative. 

(2) Company’s management or Union representatives become 
aware of the employee’s performance or attendance problems 
and have some reason to believe the problems are alcohol or 
drug related.  The belief must be based upon specific personal 
observations regarding the employee’s appearance, behavior, 
speech or breath odor.  Those observations shall be reduced 
to writing by the management or Union representative within 
twenty-four (24) hours of the behavior observed. 

 
2. At this stage, a brief counseling session attended by the employee, 

his/her supervisor and, if requested by the employee, his/her Union 
representative, should be arranged and the following items covered: 
(If the employees so desires, a separate, private counseling session 
with his/her Union representative will be afforded prior to the Union 
representative’s participation in the supervisor’s counseling session 
with the employee.) 

 
(1) The employee shall have the opportunity to provide alternate 

(non drug or alcohol related) explanations for the observed 
behavior. 

(2) The program shall be clearly explained to the employee. 
(3) The facts that participation is purely voluntary and will be kept 

confidential should be emphasized. 
(4) It should be stressed that the extent of the employee’s alcohol 

or drug problem, if any, has not yet been determined. 
(5) The employee should be advised that normal disciplinary 

action appropriate for his/her job performance or attendance 
problems may be held in abeyance so long as he/she 
cooperatively participates in the program, provided no further 
performance or attendance problems occur. 
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(6) The session will conclude by advising the employee that, if 
agreeable, an appointment will be arranged with the Company 
Medical Department for a medical evaluation of the problem. 

 
40.4 Evaluation 

1. Because alcohol and drug problems vary considerably (their 
causes are innumerable, they may be temporary or of long 
duration, they may be acute or chronic, they may or may not 
involve serious physical deterioration), it is imperative that the 
scope of the employee’s problem must be medically evaluated at 
the outset. 
 

2.  At the appointment with the Company Medical Department, the 
employee will be advised that: 
 
(1) Evaluation of his/her alcohol or drug problem can be conducted by 
his/her selection of one of the following: 

 
(1) Company Medical Department. 
 
(2) Any one of a list of outside community resource organizations 

mutually agreed upon by the Company and the Union. 
 

(3) His/her personal selection of a medical expert in the field who 
is satisfactory to the Company and the Union. 

 
(2) The result of the evaluation will become part of the employee’s 
Company medical record, will be maintained in confidential files separate 
from other personnel records, and will be provided to the employee and, if 
agreeable to him/her, to the Union. 
 
(3) If the evaluation concludes that the employee does not have a 
significant alcohol or drug problem requiring further treatment, no further 
participation in the program is required. 
 
(4) If the evaluation concludes that the employee has an alcohol or drug 
problem requiring treatment, such treatment by an outside organization or 
medical expert from a list agreed upon by the Company and the Union 
will be arranged by the Company Medical Department. 
 
(5) The employee’s participation in such treatment is voluntary.  However, 
if the employee refuses such treatment or fails to cooperate in its 
successful completion, any disciplinary action for his/her job performance 
or attendance problems which have been held in abeyance may be taken. 

 
  40.5 Treatment 
 

1. When the Evaluation Report indicates that treatment is necessary and 
the employee agrees in writing to participate, the Company’s Medical 
Department will: 
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(1) Arrange with the employee and the selected treatment agency 

a schedule for treatment; and 
 
(2) If necessary for treatment, arrange with the employee’s 

Company a leave of absence for the period of the treatment.  
Such leaves of absence shall not be considered breaches in 
service for purpose of accruing rights and benefits under this 
contract and/or any benefit plan. 

 
2. If the employee continues to work during treatment, he/she will be 

subject to normal rules of conduct and performance. 
 

40.6 Return to Work 
 

1. If a leave of absence is required for the treatment of the employee’s 
alcohol or drug related condition, the employee’s return to work must 
be approved by the Company Medical Department. 

 
2. Such approval will depend, in large measure but not exclusively, on 

the recommendation of the outside treatment agency or expert as to 
the employee’s successful completion of the treatment.  In the event 
the Company Medical Department refuses to permit an employee to 
return to work after the employee has been released by the outside 
treatment agency, the employee may select a third outside community 
resource organization from those approved by the Company and 
Union and the evaluation by that organization shall be binding on the 
parties. 

 
3. An employee’s failure to successfully complete the recommended 

course of treatment may result in termination of employment unless, 
in the opinion of the Company Medical Department, the employee is 
able to return to work.  Such determination shall be subject to the 
Grievance Procedure. 

 
40.7 Costs incurred by the employee for medical evaluation and treatment will be 
reimbursed under the Company’s Group Insurance Program subject to the 
requirements and limitations of that Program. 
 
40.8 The Company and the Union will explore the desirability of organizing a 
Chapter of Alcoholics Anonymous comprised of eligible hourly employees who 
could provide counseling and other essential supporting services to employees 
participating in this program. 
 
40.9 The Company will institute a drug and alcohol testing program which will be 
in compliance with the regulations promulgated by the Department of Health and 
Human Resources and/or the United States Department of Transportation. 
 
40.10 Any employee who is found to be under the influence of drugs and/or 
alcohol during work hours shall have one (1) chance at rehabilitation.  The 
employee must enroll in a rehabilitation program.” 
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4. Article 16 Seniority 
 
 Agreement was reached on the Article on November 17, 2004 when the Union agreed to 
add the language “with the ability to do the job” in Article 16.2; which, as modified, reads as 
follows: 
 

“The principle of seniority with the ability to do the job shall govern and control in 
all cases of promotion within the bargaining unit, decrease or increase of working 
force.”   
 

The entire Article is as follows: 
 

“ARTICLE 16 – SENIORITY
 

 
 16.1 The length of service of the employee in the Company shall determine the 
seniority of the employee. 
 
16.2 The principle of seniority with the ability to do the job shall govern and 
control in all cases of promotion within the bargaining unit, decrease or increase 
of the working force. 
 
16.3 The Company shall give due consideration to promoting current employees 
before hiring new employees. 
 
16.4 All new employees shall, for the first forty-five (45) days of their 
employment, be considered probationary employees.  If retained after the forty-
five (45) day period, these employees shall be placed upon the seniority list with 
seniority as of the date of hiring.  All such employees may be dismissed during 
this forty-five (45) day period for cause. 
 
16.5 The right of seniority in re-employment shall be accorded to a laid-off 
employee prior to new employees being hired, provided such laid-off employee 
responded to a call to report for work not more than five (5) working days after 
receipt of notice sent to him by registered mail to his last known post office 
address.  If such laid-off employee fails to report for work within fifteen (15) days, 
he shall lose all rights of seniority, unless he is temporarily incapacitated, 
preventing him from reporting, or is employed elsewhere, in which case he must 
notify the Company in writing within five (5) days after the receipt of the notice to 
return that he will report to work as quickly as his health or temporary 
employment will permit.  Recall rights from layoff shall cease after an employee 
is laid off for a period of two (2) years. 
 
16.6 The Company shall prepare and maintain, subject to examination and 
correction by Union representatives, a seniority list by shop and classification to 
record the status of each employee in the unit.  The Union shall be provided with 
a copy of the seniority list and shall be notified of all changes.  Each employee 
shall have the right to protest any error in his seniority status. 
 
16.7 Shop stewards shall be given seniority over all employees whom they 
represent during reduction in forces, provided work in their classification or work  
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in classifications to which they have a displacement right is available, and so long 
as the official’s duties would permit such seniority preference under existing law. 
 
If for any reason an employee ceases to hold one of the specified union positions 
and, as a result, no longer has sufficient natural seniority to remain in the 
classification, the employee shall be transferred or subject to layoff in accordance 
with the seniority principles of this Agreement.  The Union shall promptly notify 
the Company in writing when there is a change in the designation of shop 
stewards or members of shop committees. 
 
16.8 Seniority rights of a laid-off employee will continue to accumulate while he is 
laid off for a period of two (2) years. 
 
16.9 Seniority shall be lost for the following reasons only: 
 

Voluntary quitting. 
Discharge for just cause. 
Failure to return to work as required in paragraph 16.5 hereof.” 

 
 It is obvious that complete agreement was reached in these 4 areas. 
 
 A copy of the 25 page collective bargaining agreement was sent to attorney John 
O’Connell and he found only two minor typographical errors, i.e., on page 18, which was part of 
Article 32 – Sickness and Accident Benefits-where the word “sixty” should be “sixth” and the 
word “form” should be “from.”  Those two typographical errors were corrected by Fichera’s 
secretary. 
 
 Business Representative Fichera’s secretary, Mary Lou Kanonick, spoke with John 
O’Connell about the two typos and asked him if everything else in the contract was correct and 
John O’Connell said yes. 
 
 I credit Kanonick’s testimony that O’Connell said everything in the contract was okay 
except for the two typos.  She appeared honest and most significantly she was not contradicted 
by any other testimony.  O’Connell never testified that he did not say that to Kanonick.  
 
 On January 31, 2005 Fichera spoke with John O’Connell twice.  In the first call Fichera 
said the Union was taking the contract to Respondent’s facility for signature and O’Connell said 
fine.  In the second call O’Connell told a supervisor at Respondent’s facility to let two unit 
employees who were working sign the collective bargaining agreement.  Clearly, O’Connell, a 
trained lawyer, thought the parties had a complete agreement.  O’Connell did not testify.  
Fichera’s testimony was uncontradicted. 
 

C. Decertification Petition 
 
 Sometime in early February 2005 Respondent’s President James Graham found out that 
some employees were trying to decertify the Union and, I find, that is why he did not sign the 
contract agreed to by the parties. 
 
 In his testimony at the hearing on the decertification petition on February 16, 2005, 
Graham said he didn’t sign the contract because of the petition.  He never once testified that 
agreement had not been reached on the terms and conditions of employment.   
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 Only after the charge was filed in this case on March 15, 2005 did Graham, in his 
affidavit to the Board dated March 23, 2005, claim that agreement had not been reached on the 
four subjects discussed above. 
 

Conclusions of Law 
 
 1. Respondent, Graham Automotive, Inc., d/b/a Valley Honda, is an employer engaged 
in commerce within the meaning of Section 2(2), (6), and (7) of the Act. 
 
 2. District Lodge 98, International Association of Machinists and Aerospace Workers, 
AFL-CIO, CLC, is a labor organization within the meaning of Section 2(5) of the Act. 
 
 3. The following employees of Respondent constitute a unit appropriate for the purposes 
of collective bargaining within the meaning of Section 9(b) of the Act: 
 

All full-time and regular part-time automotive service technicians and team 
leaders employed by the Employer at its Monroeville, Pennsylvania, facility; 
excluding office clerical employees and guards, professional employees and 
supervisors as defined in the Act, and all other employees. 

 
 4. At all times material, the Union has been the exclusive collective-bargaining 
representative of the employees in the unit found appropriate for purposes of collective 
bargaining within the meaning of Section 9(a) of the Act. 
 
 5. By failing and refusing to execute and sign the collective-bargaining agreement 
agreed to by the Union and Respondent and provided by the Union to Respondent on or about 
January 31, 2005, Respondent has engaged in and is engaging in unfair labor practices in 
violation of Section 8(a)(1) and (5) and Section 8(d) of the Act. 
 
 6. These unfair labor practices affect commerce within the meaning of Section 2(6) and 
(7) of the Act. 
 

THE REMEDY 
 
 Having found that Respondent has engaged in unfair labor practices proscribed by 
Section 8(a)(1) and (5) and Section 8(d) of the Act, I recommend that it cease and desist 
therefrom and that it take certain affirmative action designed to remedy the unfair labor practices 
and to effectuate the policies of the act.  Specifically, I shall recommend that Respondent 
forthwith sign the collective-bargaining agreement embodying the terms of the agreement 
between Respondent and the Union and that it give effect to such agreement retroactively to 
January 7, 2005, when agreement was reached; and that it make whole its employees for 
losses, if any, which they may have suffered as a result of Respondent’s failure to sign or to 
honor the agreement, in the manner set forth in Ogle Protection Service, 183 NLRB 682 (1970), 
with interest thereon as set forth in New Horizons for the Retarded, 283 NLRB 1173 (1987). 
 
 On these findings of fact and conclusions of law and on the entire record, I issue the 
following recommended3

 

  Continued 

3 If no exceptions are filed as provided by Sec. 102.46 of the Board’s Rules and 
Regulations, the findings, conclusions, and recommended Order shall, as provided in Sec. 
102.48 of the Rules, be adopted by the Board and all objections to them shall be deemed 
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_________________________ 

ORDER 
 
 The Respondent, Graham Automotive, Inc., d/b/a Valley Honda, its officers, agents, 
successors, and assigns, shall 
 

1. Cease and desist from 
 
 (a) Failing and refusing to bargain in good faith with the Union by refusing to execute the 
collective-bargaining agreement agreed on with the Union and forwarded to Respondent on or 
about January 31, 2005. 
 
 (b) The Union is the exclusive collective-bargaining representative of all employees in 
the following unit: 
 

All full-time and regular part-time automotive service technicians and team 
leaders employed by the Employer at its Monroeville, Pennsylvania, facility; 
excluding office clerical employees and guards, professional employees and 
supervisors as defined in the Act, and all other employees. 

 
 (c) In any like or related manner interfering with, restraining, or coercing employees in 
the exercise of the rights guaranteed them by Section 7 of the Act. 
 

2. Take the following affirmative action necessary to effectuate the policies of the Act. 
 
 (a) Forthwith sign the collective-bargaining agreement described in paragraph 1(a) of 
this Order. 
 
 (b) On the execution of the agreement give retroactive effect to the provisions thereof 
and make its employees whole for any losses they may have suffered by reason of 
Respondent’s failure to sign the agreement, as set forth in the remedy section of the decision. 
 
 (c) Preserve and, on request, make available to the Board or its agents for examination 
and copying, all payroll records, social security payment records, timecards, personnel records 
and reports, and all other records necessary to analyze the amount of backpay due under the 
terms of this Order. 
 
 (d) Post at its facility and place of business, in Monroeville, Pennsylvania, copies of the 
attached notice marked “Appendix.”4  Copies of the notice, on forms provided by the Regional 
Director for Region 6, after being duly signed by the authorized representative, shall be posted 
immediately upon receipt thereof, and be maintained by them for 60 consecutive days thereafter 
in conspicuous places, including all places where notices to employees are customarily posted.  
Reasonable steps shall be taken by Respondent to ensure that the notices are not altered, 
defaced, or covered by any other material. 
 

waived for all purposes. 
4 If this Order is enforced by a judgment of a United States court of appeals, the words in the 

notice reading “Posted by Order of the National Labor Relations Board” shall read “Posted 
Pursuant to a Judgment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board.” 
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 (e) Notify the Regional Director in writing within 21 days from the date of this Order what 
steps the Respondent has taken to comply. 
 
 Dated, Washington, D.C., February 8, 2006. 
 
 
                                                                ____________________ 
                                                                Martin J. Linsky 
                                                                Administrative Law Judge 
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APPENDIX 
 

NOTICE TO EMPLOYEES 
 

Posted by Order of the 
National Labor Relations Board 

An Agency of the United States Government 
 
The National Labor Relations Board has found that we violated Federal labor law and has 
ordered us to post and obey this Notice. 
 

FEDERAL LAW GIVES YOU THE RIGHT TO 
 
 Form, join, or assist a union 
 Choose representatives to bargain with us on your behalf 
 Act together with other employees for your benefit and protection 
 Choose not to engage in any of these protected activities 

 
WE WILL NOT refuse to bargain with respect to wages, hours, and other terms and conditions 
of employment with the Union by refusing to execute the collective-bargaining agreement 
agreed upon and provided to us by the Union on or about January 31, 2005.  The Union is the 
exclusive bargaining representative of the following described unit: 
 

All full-time and regular part-time automotive service technicians and team 
leaders employed by the Employer at its Monroeville, Pennsylvania, facility; 
excluding office clerical employees and guards, professional employees and 
supervisors as defined in the Act, and all other employees. 
 

WE WILL NOT in any like or related manner interfere with, restrain, or coerce you in the 
exercise of rights guaranteed you by Federal Law. 
 



 JD–10-06 
 Monroeville, PA 

WE WILL execute the agreed upon collective bargaining agreement and give effect to that 
agreement retroactive to January 7, 2005. 
 
   GRAHAM AUTOMOTIVE, INC. 

d/b/a VALLEY HONDA 
   (Employer) 
    
Dated  By  
            (Representative)                            (Title) 
 
 
The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National Labor 
Relations Act. It conducts secret-ballot elections to determine whether employees want union representation and it 
investigates and remedies unfair labor practices by employers and unions. To find out more about your rights under 
the Act and how to file a charge or election petition, you may speak confidentially to any agent with the Board’s 
Regional Office set forth below. You may also obtain information from the Board’s website: www.nlrb.gov. 

1000 Liberty Avenue, Federal Building, Room 1501 
Pittsburgh, Pennsylvania  15222-4173 

Hours: 8:30 a.m. to 5 p.m. 
412-395-4400. 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE OF POSTING AND MUST 

 NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER MATERIAL. ANY QUESTIONS CONCERNING THIS 
 NOTICE OR COMPLIANCE WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE’S 
                  COMPLIANCE OFFICER, 412-395-6899. 
 


